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Introduction
In recent years, the LGBTQ+ community has grown at a previously unimaginable rate. Led by Gen Z, 

more members of the public are comfortable openly identifying as LGBTQ+ than ever before, with the 

rate doubling to 7.1 percent from 2012 to 2022. Among Gen Zers who have reached adulthood, 21 percent 

identify as LGBTQ+.

Along with this increasing visibility has come a backlash that is putting the LGBTQ+ community and 

its allies at risk. Extremist right-wing activists have emboldened politicians to introduce over 300 

anti-LGBTQ+ bills across 36 states in 2022 alone. Eight states have implemented more than a dozen  

such policies.

Among the most dangerous proposals are those that target LGBTQ+ youth. Studies indicate that the vast 

majority of these young people experience harassment because of their identity, and that they suffer 

from dangerous levels of depression and suicidality as a result. A recent CDC study found that nearly 

half of all LGBTQ+ teenagers seriously considered suicide in the first half of 2021. One in four made  

an attempt.

Decades of activism and research have produced interventions proven to help these marginalized young 

people cope with the challenges associated with their identities. Instruction in LGBTQ+ topics reduces 

the risk of suicide among LGBTQ+ youth. So does participation in student activities like sports and Gay 

Straight Alliance (GSA) peer groups, and access to gender-affirming healthcare. Yet the current wave of 

anti-LGBTQ+ policies would undermine access to these suicide prevention measures, and studies indicate 

that American youth will die as a result of such legislation.

The most prominent of these attacks has been a series of bills, commonly referred to as “Don’t Say Gay,” 

that prohibit discussion of LGBTQ+ issues in schools. These laws allow parents to sue school districts 

for any mention of material that is not “age-appropriate” — a standard so vague that it is likely to chill 

virtually all mention of LGBTQ+ issues in many schools.

While the audacity and cruelty of the Don’t Say Gay bills have rightfully drawn the attention of the 

public and the media, this focus on lesbian, gay, and bisexual rights has obscured a wave of policies 

cutting off access to gender-affirming medical treatments for transgender youth that poses an even more 

dire threat. These more widespread and successful attacks have put one in three trans youth at risk of 

losing access to care, and most major medical associations have repudiated these policies for cutting 

children off from medically necessary care. 

This political assault on the LGBTQ+ community has been accompanied by a surge in inflammatory 

anti-LGBTQ+ rhetoric and disinformation. Political leaders on the right have adopted the bigoted and 

inflammatory language of “grooming” and “child abuse” from extremist voices on the internet, fueling 

record levels of harassment and violence against the LGBTQ+ community. They have also misrepresented 

the medical treatment provided to LGBTQ+ minors, fueling unfounded fears that droves of children are 

undergoing invasive surgeries.

https://www.washingtonpost.com/lifestyle/2022/02/17/adults-identifying-lgbt-gen-z/
https://news.gallup.com/poll/389792/lgbt-identification-ticks-up.aspx?utm_source=twitterbutton&utm_medium=twitter&utm_campaign=sharing
https://www.hrc.org/campaigns/the-state-legislative-attack-on-lgbtq-people
https://docs.google.com/document/d/1l8fMoZ_Y1fLKZr6JbxyIRHVPHDXWAZZcq1vtm35xyvA/edit#bookmark=id.6amv0hxn7t28
https://www.glsen.org/sites/default/files/2021-01/Florida-Snapshot-2019.pdf
https://www.kxan.com/news/national-news/cdc-1-in-4-lgbtq-teens-attempted-suicide-in-first-half-of-2021/
https://www.kxan.com/news/national-news/cdc-1-in-4-lgbtq-teens-attempted-suicide-in-first-half-of-2021/
https://www.thetrevorproject.org/research-briefs/lgbtq-youth-suicide-prevention-in-schools/
https://www.thetrevorproject.org/research-briefs/lgbtq-youth-suicide-prevention-in-schools/
https://www.publichealth.columbia.edu/public-health-now/news/protecting-transgender-youths-right-participate-sports
https://jamanetwork.com/journals/jamanetworkopen/fullarticle/2789423
https://www.rutgers.edu/news/structural-racism-and-anti-lgbtq-policies-can-impact-suicide-risk
https://www.flsenate.gov/Session/Bill/2022/1557/?Tab=BillText
https://williamsinstitute.law.ucla.edu/publications/bans-trans-youth-health-care/
https://www.glaad.org/blog/medical-association-statements-supporting-trans-youth-healthcare-and-against-discriminatory
https://www.ama-assn.org/health-care-advocacy/advocacy-update/march-26-2021-state-advocacy-update
https://www.nbcnews.com/tech/internet/lgbtq-abuse-spikes-online-fueled-intensifying-culture-war-rcna24904
https://time.com/6131444/2021-anti-trans-violence/
https://www.washingtonpost.com/dc-md-va/2021/04/22/transgender-child-sports-treatments/
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Allies of the LGBTQ+ community must offer a strong counterpunch to these attacks, both by overturning 

and preventing the passage of the policies themselves, and by condemning the bigotry that animates 

them in the strongest possible terms. The assault on LGBTQ+ people has intensified rapidly over the past 

several years, and is likely to grow more dangerous still if its perpetrators are not held accountable.

To aid in the fight against this wave of anti-LGBTQ+ hate, Data for Progress has compiled a set of polling, 

policy, and data visualization resources to inform activists, corporate employees, and policymakers of the 

many tools available to them in our collective fight to protect the LGBTQ+ community from bigotry. 

This policy memo focuses on bills, executive actions, and other state policies that seek to 

1. silence discussion of LGBTQ+ identities in schools, and 

2. restrict access to gender-affirming healthcare. 

In order to understand the full extent of the damage that these hateful policies wreak upon the LGBTQ+ 

community, it’s crucial to take a look at the conditions contributing to their rise. 

The Present Resurgence of LGBTQ+ Hate
The current wave of anti-LGBTQ+ policies arose from an increasingly extreme and mobilized faction 

of conservatives on the internet. Far-right activists have taken to calling adults who support children’s 

diverse experiences of gender and sexuality “groomers,” “child abusers,” and even practitioners of 

“genital mutilation.” These terms, which are being promoted as effective messaging by influential right-

wing activists, are deeply offensive and painful to the LGBTQ+ community, perpetuating the decades-old 

alarmist lie that LGBTQ+ people recruit youth in order to prey on them sexually.

The newfound enthusiasm for this offensive rhetoric among mainstream Republican political leaders 

is cause for alarm. The press secretary for Florida Governor Ron DeSantis posted on Twitter that 

opponents of the Republican-backed Don’t Say Gay bill were “groomers.” The governor and attorney 

general of Texas used their official authority to equate gender-affirming healthcare with child abuse. Anti-

LGBTQ+ policies appear in Senator Rick Scott’s domestic policy agenda for the national Republican Party.

These attacks reflect a growing political trend of stoking hatred of LGBTQ+ people in order to gain 

political power. This rhetoric has been effectively harnessed by far-right politicians like Rep. Marjorie 

Taylor Greene to gain electoral success and influence in the Republican Party. DeSantis and Texas Gov. 

Greg Abbott, the champions of the most high-profile attacks on LGBTQ+ rights this year, appear to be 

pursuing them partly to bolster their likely bids for president in 2024. DeSantis was so committed to the 

strategy that he led the state legislature to revoke Disney’s special tax and governing privileges to defend 

it, a retaliatory attack that managed to both violate the company’s First Amendment rights and risk 

raising taxes on Central Florida residents.

Some prominent Republicans have firmly opposed these anti-LGBTQ+ bills, including several governors 

who vetoed bills passed by their legislatures. But support for the policies is very strong among right-

wing activists, and some legislatures have successfully voted to override those vetoes. The fact that this 

https://www.nytimes.com/2022/03/11/us/texas-transgender-youth-medical-care-abuse.html
https://slate.com/news-and-politics/2022/04/christina-pushaw-ron-desantis-libsoftiktok-groomer.html
https://www.nytimes.com/2022/03/11/us/texas-transgender-youth-medical-care-abuse.html
https://www.nytimes.com/2022/03/11/us/texas-transgender-youth-medical-care-abuse.html
https://fivethirtyeight.com/features/why-so-many-conservatives-are-talking-about-grooming-all-of-a-sudden/
https://twitter.com/ChristinaPushaw/status/1499886619259777029
https://www.texastribune.org/2022/02/28/texas-transgender-child-abuse/
https://rescueamerica.com/steps/9-gender-life-science/
https://www.washingtonpost.com/politics/greene-qanon-house-trump-republicans/2021/01/30/321b4258-623c-11eb-ac8f-4ae05557196e_story.html
https://www.nytimes.com/2022/04/22/us/politics/desantis-disney-florida.html
https://www.vox.com/23036427/ron-desantis-disney-first-amendment-constitution-supreme-court
https://www.nytimes.com/2022/04/22/us/politics/desantis-disney-florida.html
https://www.nytimes.com/2022/04/22/us/politics/desantis-disney-florida.html
https://www.npr.org/2022/04/08/1091559454/kentucky-governor-beshear-transgender-women-sports-students-college-veto
https://www.nbcnews.com/nbc-out/out-politics-and-policy/kentucky-legislature-overrides-governors-veto-transgender-sports-ban-rcna24303
https://www.nbcnews.com/politics/politics-news/utah-legislature-overrides-governors-veto-transgender-sports-ban-bill-rcna21459
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support is strong enough to overcome opposition from party leaders — not to mention the Republican 

Party’s purported commitment to the First Amendment and lowering taxes — is a worrying sign for the 

future of LGBTQ+ rights.

These attacks on LGBTQ+ people have rapidly become more successful and extreme in recent years. 

After more than a decade of progress on LGBTQ+ rights, from 2015 to 2016 legislators introduced a wave 

of bills to prohibit transgender people from using the bathroom of their choice. That wave of legislation 

failed in every state except North Carolina, where it was later partially repealed. 

Since that time, right-wing majorities in state legislatures have brought on a new wave of anti-LGBTQ+ 

legislation. This year alone:

 • Five states (Arizona, Iowa, Kentucky, Oklahoma, and Utah) banned trans youth in sports from 

aligning with their chosen gender, bringing the total to 15; 

 • Four states (Alabama, Arizona, Florida, and Texas) have passed policies criminalizing or restricting 

access to gender-affirming treatment, joining Arkansas and Tennessee, which passed such a ban in 

2021; and

 • Two states (Alabama and Florida) have passed versions of Don’t Say Gay, silencing discussion of 

sexuality for tens of thousands of students. 

These attacks have already created a worrying pattern of increasing momentum. First, right-wing 

activists persuade their allies in government to introduce and support these bills. The bills then generate 

controversy among the public, energize the right-wing base, and activate members of the conservative 

coalition that aren’t reached by other, more conventional types of messaging (e.g., cutting taxes). Seeing 

the energy generated by these bills, more politicians begin championing more extreme versions of the 

bills to compete for support from this newly engaged base. The faction supporting these attacks then 

grows in influence and the attacks move from further from the fringe and closer to the core of the 

right’s governing agenda.

If this cycle is allowed to continue, these attacks are likely to become even more sophisticated and brutal. 

That prospect is especially worrying when the decades-long trend of increasing conservative slant in 

the U.S. judicial system is taken into account. Leaders of the conservative legal movement have already 

indicated they are working on overturning marriage equality and other fundamental LGBTQ+ rights. 

The leaked draft of the Supreme Court’s majority decision on Dobbs v. Jackson Women’s Health 

Organization directly attacks the legal doctrine that is fundamental to both the right of sexual autonomy, 

which protects LGBTQ+ people from sodomy laws, and the right to marriage equality. Before the Supreme 

Court’s landmark ruling in Lawrence v. Texas in 2003, 13 states still had sodomy laws that allowed the 

state to prosecute LGBTQ+ adults under criminal law, even for consensual sexual encounters conducted 

in private. If the Supreme Court were to overturn its ruling in Lawrence, states would once again be 

permitted to prosecute LGBTQ+ people under these laws. If the same were to happen with Obergefell 

v. Hodges, which enshrines the right to marriage equality, marriage equality would automatically be 

revoked in the 14 states that had not enacted such protections before the 2015 decision.

https://www.vox.com/2016/5/5/11592908/transgender-bathroom-laws-rights
https://www.vox.com/2016/5/5/11592908/transgender-bathroom-laws-rights
https://www.nytimes.com/2019/07/23/us/north-carolina-transgender-bathrooms.html
https://www.lgbtmap.org/equality-maps/sports_participation_bans
https://www.lgbtmap.org/equality-maps/healthcare_laws_and_policies/youth_medical_care_bans
https://www.floridahealth.gov/_documents/newsroom/press-releases/2022/04/20220420-gender-dysphoria-guidance.pdf?utm_source=floridahealth.gov&utm_medium=referral&utm_campaign=newsroom&utm_content=article&url_trace_7f2r5y6=https://www.floridahealth.gov/newsroom/2022/04/20220420-gender-dysphoria-press-release.pr.html
https://www.lgbtmap.org/equality-maps/curricular_laws
https://www.nytimes.com/2022/03/11/us/texas-transgender-youth-medical-care-abuse.html
https://www.cnn.com/2022/04/08/us/alabama-transgender-bills/index.html
https://www.washingtonpost.com/news/monkey-cage/wp/2018/06/29/it-took-conservatives-50-years-to-get-a-reliable-majority-on-the-supreme-court-here-are-3-reasons-why/
https://www.msnbc.com/opinion/texas-abortion-law-architect-giving-women-most-absurd-insulting-advice-n1279733
https://www.politico.com/news/2022/05/02/read-justice-alito-initial-abortion-opinion-overturn-roe-v-wade-pdf-00029504
https://www.vox.com/23058465/supreme-court-roe-wade-lgbtq-samuel-alito-marriage-equality-obergefell-lawrence
https://www.dataforprogress.org/memos/a-playbook-for-states-to-protect-and-expand-abortion-access
https://www.aclu.org/other/update-status-sodomy-laws#:~:text=In%201961%20%2D%20when%20Illinois%20became,states%20still%20have%20such%20laws.
http://www.scotusblog.com/2015/06/opinion-analysis-marriage-now-open-to-same-sex-couples/
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Overview of Recent Legislation Targeting LGBTQ+ Youth
In recent months, Republican state lawmakers across the country have introduced and passed several 

pieces of legislation and executive actions targeting LGBTQ+ youth. This effort attempts to undermine 

LGBTQ+ rights by:

 • Excluding LGBTQ+ youth from sports and public bathrooms; 

 • Banning books that discuss LGBTQ+ topics from public schools; 

 • Silencing discussion of LGBTQ+ identities in public schools; and 

 • Criminalizing gender-affirming healthcare. 

These bills, some of which have already been enacted, span every region of the country. Experts agree 

that most are the result of a coordinated effort by conservative activists to push back on the expansion 

of support and acceptance for LGBTQ+ people, especially transgender people. 

This policy memo focuses on bills, executive actions, and other state policies that seek to 

1. silence discussion of LGBTQ+ identities in schools; and 

2. restrict access to gender-affirming healthcare. 

These bills are only a subsection of this broader wave of anti-LGBTQ+ legislation, but they pose an especially 

acute threat to the safety and equality of LGBTQ+ youth.

The table below details all such policies that Republican lawmakers enacted or that passed a floor vote in 

either chamber of a state legislature in 2022, a rough measure of the bills’ level of political support. They 

are a representative, but non-exhaustive, selection of the anti-LGBTQ+ bills under consideration. For a 

more comprehensive list of legislation — including pending and failed legislation — see the ACLU’s 

list of legislation affecting LGBTQ+ rights across the country, which is updated on a weekly basis and 

includes archives of bills in past legislative sessions.

https://www.fastcompany.com/90730684/the-stunning-mental-health-fallout-of-dont-say-gay-bills-like-floridas
https://www.aclu.org/legislation-affecting-lgbtq-rights-across-country
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DON’T SAY GAY
Florida’s Don’t Say Gay bill (HB 1557: “The Parental Rights in Education Act”) has commanded the most 

attention among this year’s anti-LGBTQ+ bills, becoming a national topic of discussion in the weeks 

leading up to its passage. Similar bills have also been introduced in at least 20 states this year.

At the beginning of 2022, four states already restricted discussion of LGBTQ+ identities in public schools 

in some way, thanks to a previous wave of legislation that passed such bans in nine states from 1987-

2001. For instance, a 1991 Texas law required all educational materials to “  state that homosexual conduct 

is not an acceptable lifestyle and is a criminal offense.” The law is still in effect today, and 19 percent of 

Americans live in states with such laws currently in effect.

During a period of significant political progress for the LGBTQ+ community, five states repealed their 

bans on LGBTQ+ visibility in school between 2006 and 2021. In an example that sheds light on the 

extent to which Republicans have regressed on LGBTQ+ issues, Alabama Gov. Kay Ivey signed a repeal of 

such a legacy bill in 2021, only to turn around and also sign the state’s version of Don’t Say Gay this April. 

KEY ANTI-LGBTQ+ POLICIES OF 2022
State Bill Status as of May 2022 Description**

Alabama SB184/HB266 Signed into law but partially 
stayed in U.S. District 
Court, subject to warning of 
potential equal protection 
litigation from the DOJ

Bans gender-affirming healthcare for 
people under 19. Allows doctors to be 
sued under felony charges carrying 
up to 10-year prison sentence

Alabama HB322 Signed into law Bans gender-affirming healthcare for 
those under 18

Arizona SB1138 Signed into law, subject to 
warning of potential equal 
protection litigation from 
the DOJ

Bans gender-affirming healthcare for 
those under 18

Florida CS/CS/HB 1557 Signed into law Prohibits “classroom discussion” 
of sexual orientation and gender 
identity, among other topics, through 
the third grade and for students for 
whom it is not “developmentally 
appropriate”

Florida Guidance 
from Florida 
Department of 
Health

Issued by the state 
Department of Health, 
subject to warning of 
potential equal protection 
litigation from the DOJ

Guidelines for healthcare providers 
that recommend against providing 
gender-affirming treatment for 
children and adolescents, and also 
discourage social gender transition 
measures like changes to pronoun 
use or dress

Idaho H 675 Passed the Idaho House 
and failed in the Senate

Bans gender-affirming healthcare for 
children under 18

Tennessee HB2670 Signed into law Prohibits discussion of “divisive 
topics” in public colleges

Texas Executive 
Directive

Partially stayed by the 
Texas Supreme Court

Orders state agencies to investigate 
gender-affirming healthcare as child 
abuse under Texas law

*Though many of these bills have broader implications, they are described here in terms of their effect on LGBTQ+ youth.

https://www.flsenate.gov/Session/Bill/2022/1557/?Tab=BillText
https://www.npr.org/2022/03/28/1089221657/dont-say-gay-florida-desantis
https://aninjusticemag.com/lgbtq-equality-maps-updates-april-2022-99e10d2e4d33
https://www.lgbtmap.org/img/maps/citations-curricular-laws.pdf
https://19thnews.org/2022/04/dont-say-gay-existed-before-florida-alabama-laws/
https://www.lgbtmap.org/img/maps/citations-curricular-laws.pdf
https://lrl.texas.gov/LASDOCS/72R/HB949/HB949_72R.pdf#page=1
https://www.lgbtmap.org/equality-maps/curricular_laws
https://19thnews.org/2022/04/dont-say-gay-existed-before-florida-alabama-laws/
https://19thnews.org/2022/04/dont-say-gay-existed-before-florida-alabama-laws/
https://legiscan.com/AL/text/SB184/2022
https://www.cnn.com/2022/04/08/us/alabama-transgender-bills/index.html
https://www.usatoday.com/story/news/nation/2022/05/13/alabama-transgender-medication-law-state-stoppped-enforcing-ban/9774502002/
https://www.usatoday.com/story/news/nation/2022/05/13/alabama-transgender-medication-law-state-stoppped-enforcing-ban/9774502002/
https://www.justice.gov/opa/press-release/file/1489066/download
https://www.justice.gov/opa/press-release/file/1489066/download
https://www.justice.gov/opa/press-release/file/1489066/download
https://www.cnn.com/2022/04/08/us/alabama-transgender-bills/index.html
https://apps.azleg.gov/BillStatus/BillOverview/76466
https://azgovernor.gov/governor/news/2022/03/governor-ducey-signs-common-sense-legislation-maintain-fairness-school
https://www.justice.gov/opa/press-release/file/1489066/download
https://www.justice.gov/opa/press-release/file/1489066/download
https://www.flsenate.gov/Session/Bill/2022/1557/?Tab=BillText
https://www.floridahealth.gov/_documents/newsroom/press-releases/2022/04/20220420-gender-dysphoria-guidance.pdf?utm_source=floridahealth.gov&utm_medium=referral&utm_campaign=newsroom&utm_content=article&url_trace_7f2r5y6=https://www.floridahealth.gov/newsroom/2022/04/20220420-gender-dysphoria-press-release.pr.html
https://www.floridahealth.gov/_documents/newsroom/press-releases/2022/04/20220420-gender-dysphoria-guidance.pdf?utm_source=floridahealth.gov&utm_medium=referral&utm_campaign=newsroom&utm_content=article&url_trace_7f2r5y6=https://www.floridahealth.gov/newsroom/2022/04/20220420-gender-dysphoria-press-release.pr.html
https://www.floridahealth.gov/_documents/newsroom/press-releases/2022/04/20220420-gender-dysphoria-guidance.pdf?utm_source=floridahealth.gov&utm_medium=referral&utm_campaign=newsroom&utm_content=article&url_trace_7f2r5y6=https://www.floridahealth.gov/newsroom/2022/04/20220420-gender-dysphoria-press-release.pr.html
https://www.floridahealth.gov/_documents/newsroom/press-releases/2022/04/20220420-gender-dysphoria-guidance.pdf?utm_source=floridahealth.gov&utm_medium=referral&utm_campaign=newsroom&utm_content=article&url_trace_7f2r5y6=https://www.floridahealth.gov/newsroom/2022/04/20220420-gender-dysphoria-press-release.pr.html
https://www.justice.gov/opa/press-release/file/1489066/download
https://www.justice.gov/opa/press-release/file/1489066/download
https://www.justice.gov/opa/press-release/file/1489066/download
https://legislature.idaho.gov/sessioninfo/2022/legislation/H0675/
https://wapp.capitol.tn.gov/apps/Billinfo/default.aspx?BillNumber=HB2670&ga=112
https://www.aclu-tn.org/aclu-tn-urges-veto-bill-chilling-discussion-race-gender-lgbtq-issues-higher-ed/
https://www.documentcloud.org/documents/21272649-abbott-letter-to-masters
https://www.documentcloud.org/documents/21272649-abbott-letter-to-masters
https://www.commondreams.org/newswire/2022/05/13/aclu-lambda-legal-statement-texas-supreme-court-ruling-partially-upholding
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The new bills use terminology — like “classroom discussion” and “age-appropriate or developmentally 

appropriate” — so vague that it will inevitably result in lengthy court battles over the true meaning 

of the statutes. School districts, which are chronically underfunded, will be liable for the legal fees 

associated with lawsuits initiated by concerned parents. 

Legal experts warn that the laws’ vague language will create a chilling effect for school districts, which are 

likely to enact broad restrictive policies to protect themselves from litigation. For example, it’s not clear 

if “classroom discussion” covers casual conversation about a child’s same-sex parents in the classroom, 

and school districts could issue guidance to avoid the topic as a precaution. Similar preemptive policies 

were enacted following efforts to control discussion of so-called “critical race theory,” an academic term 

adopted by the right to refer to a broad range of anti-racist topics.

The threat of litigation created by these bills has created an environment of fear and uncertainty 

for LGBTQ+ youth and families, which appears to be the exact intent of the legislation. During floor 

debate over Florida’s bill, Sen. Shevrin Jones (an openly gay man) attempted to add language that would 

have prohibited instruction or discussion “intended to change a student’s sexual orientation or gender 

identity.” The Republican majority voted it down. This opposition is incompatible with the purported 

focus on preventing “grooming,” revealing a misalignment between the stated intentions behind these 

laws and their actual effects. 

As devastating as the impacts of the Don’t Say Gay bills are, the assault on trans youth’s access to essential 

medical care is even more brutal and transparently prejudiced.

ATTACKS ON GENDER-AFFIRMING HEALTHCARE
Republican state legislatures are also working to limit access to gender-affirming healthcare. In many 

ways, these policies are the most damaging of the attacks on LGBTQ+ rights in the U.S. today. As reported 

by the New York Times, the idea to restrict gender-affirming healthcare began to gain momentum when 

a father in Texas began blogging and making media appearances to discuss a custody battle over his 

daughter, a transgender elementary school student. He described gender affirmation as “child abuse” and 

“genital mutilation.”

The framing quickly gained traction in right-wing media, culminating in a legislative push that began 

last year with Arkansas’ passage of HB 1570, which outlawed gender-affirming healthcare in the state. 

The Republican-led state legislature overturned the governor’s veto to enact the bill, only to have 

it promptly stayed in federal court. The case is still being considered, and the Department of Justice 

has filed a statement of interest asserting that the bill violates the Equal Protection Clause of the 14th 

Amendment.

This year, Republicans in 18 states have introduced bills that would ban gender-affirming care for minors. 

When legislative efforts in Texas and Florida failed, Abbott criminalized the treatments by executive 

order, and Florida’s Department of Health (headed by the DeSantis-appointed surgeon general) issued 

guidance that providers should not recommend gender-affirming healthcare or even “social transition” 

steps (e.g., changes to pronouns or dress) to gender-dysphoric children. 

https://www.floridapolicy.org/posts/funding-floridas-k-12-public-schools-inadequacy-breeds-inequity
https://www.vox.com/2022/3/15/22976868/dont-say-gay-florida-unconstitutional-ron-desantis-supreme-court-first-amendment-schools-parents
https://www.nytimes.com/2022/03/18/us/dont-say-gay-bill-florida.html
https://www.brookings.edu/blog/fixgov/2021/07/02/why-are-states-banning-critical-race-theory/
https://www.flsenate.gov/Session/Bill/2022/1557/Amendment/201756/HTML
https://www.flsenate.gov/Session/Bill/2022/1557/Vote/SenateVote_h01557e1011.PDF
https://www.nytimes.com/2022/03/11/us/texas-transgender-youth-medical-care-abuse.html
https://www.nytimes.com/2022/03/11/us/texas-transgender-youth-medical-care-abuse.html
https://www.cnn.com/2021/04/06/politics/arkansas-transgender-health-care-veto-override/index.html
https://www.cnn.com/2021/07/21/politics/arkansas-transgender-health-care-law-temporarily-blocked/index.html
https://www.justice.gov/file/1405411/download
https://www.hrc.org/press-releases/biden-admins-dept-of-justice-moves-to-protect-transgender-young-people-against-anti-transgender-state-legislation-that-discriminates-in-west-virginia-arkansas
https://time.com/6167472/alabama-anti-lgbtq-legislation/
https://www.texastribune.org/2021/05/17/texas-transgender-children-medical-care/
https://www.eqfl.org/resources/trans-youth-medical-care-ban
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Both states have adopted different strategies to restrict access to gender-affirming healthcare. In February, 

Ken Paxton, the attorney general of Texas, issued a legal opinion arguing that gender-affirming care 

for minors “constitutes child abuse” under Texas law. Four days later, Abbott issued an executive 

directive to the Texas Department of Family and Protective Services (DFPS), ordering the agency to 

investigate reports of youth receiving gender-affirming healthcare. Notably, Paxton and Abbott issued the 

proclamations mere days before a primary election, in which both officials faced serious challenges from 

the right.

A judge quickly stayed Abbott’s directive, but the implications of his order were alarming. It required 

doctors, nurses, and teachers to report parents aiding their child’s pursuit of gender-affirming care to the 

DFPS. Failure to do so would have meant risking professional censure, job loss, and legal liability. Once 

reported, parents could be separated from their children, and even imprisoned, depending on the results 

of the investigation — an approach that puts Texas’ policy uniquely at odds with the “parental rights” 

rhetoric of its champions.

By contrast, the bills in every other state and the guidance from Florida’s Department of Health attempt 

to restrict access to gender-affirming care by targeting providers. The severity of the penalties for 

providers varies: Florida’s measure is relatively weak, since doctors are not legally required to follow 

the department’s guidance. On the other hand, Alabama’s bill declared that doctors providing gender-

affirming care to minors would face felony charges punishable by up to 10 years in prison. These 

restrictions have a notable impact on the well-being of LGBTQ+ youth.

Impact of Attacks on LGBTQ+ Youth
The most direct effect of the growing wave of anti-LGBTQ+ legislation is to restrict access to vital 

interventions proven to lower the risk of suicide, depression, and other mental health challenges in 

LGBTQ+ youth.

Laws and policies targeting gender-affirming care have caused the closure of clinics that provide gender-

affirming care to minors. In Texas, before Abbott even issued his order on gender-affirming care, political 

pressure from his office led to the closure of the state’s only gender-affirming clinic that served minors; 

administrators feared the loss of state funding if they resisted. The UCLA School of Law’s Williams 

Institute estimates that between 8,200 and 23,700 transgender youth between the ages of 13-18 in Texas 

lost access to gender-affirming care as a result. 

Before enactment of restrictions on gender-affirming healthcare, many doctors provided their patients 

with several months’ supply of gender-affirming medication. After enactment, they stopped providing 

such care entirely. To do otherwise would risk lawsuits, loss of professional licenses, and loss of 

malpractice insurance, since insurers often stop covering that care. In Alabama, doctors could even face 

criminal charges.

When Arkansas enacted its ban on gender-affirming healthcare, emergency rooms across the state 

reported an uptick in the number of trans youth admitted for suicide attempts during the week 

immediately following passage.

https://texasattorneygeneral.gov/sites/default/files/global/KP-0401.pdf
https://www.documentcloud.org/documents/21272649-abbott-letter-to-masters
https://www.documentcloud.org/documents/21272649-abbott-letter-to-masters
https://www.texastribune.org/2022/02/28/texas-transgender-child-abuse/
https://www.nytimes.com/2022/05/13/us/texas-supreme-court-abuse-transgender-children.html
https://www.nytimes.com/2022/05/13/us/texas-supreme-court-abuse-transgender-children.html
https://www.texastribune.org/2022/02/28/texas-transgender-child-abuse/
https://www.nbcnews.com/nbc-out/out-politics-and-policy/alabama-governor-signs-bill-criminalizing-transgender-health-care-mino-rcna23674
https://williamsinstitute.law.ucla.edu/publications/bans-trans-youth-health-care/
https://jamanetwork.com/journals/jamanetworkopen/fullarticle/2789423
https://www.al.com/educationlab/2022/05/alabama-doctor-panicked-energy-at-clinic-in-last-days-before-transgender-youth-treatment-ban.html
https://www.nytimes.com/2022/03/08/health/texas-transgender-clinic-genecis-abbott.html
https://williamsinstitute.law.ucla.edu/publications/bans-trans-youth-health-care/
https://www.al.com/educationlab/2022/05/alabama-doctor-panicked-energy-at-clinic-in-last-days-before-transgender-youth-treatment-ban.html
https://www.al.com/educationlab/2022/05/alabama-doctor-panicked-energy-at-clinic-in-last-days-before-transgender-youth-treatment-ban.html
https://www.nbcnews.com/nbc-out/out-politics-and-policy/doctors-advocates-brace-alabamas-inhumane-trans-health-care-ban-rcna21372
https://www.al.com/educationlab/2022/05/uab-childrens-hospitals-to-halt-youth-transgender-care-as-new-law-takes-effect.html
https://www.cbsnews.com/news/alabama-transgender-health-care-felony-ban/
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The enactment of these policies has put one in three transgender youth in the U.S. at risk of losing 

access to standard of care treatments for gender dysphoria. Every major medical association objects to 

bills restricting access to this care, and a raft of recent peer-reviewed studies have found that gender 

affirmation reduces depression and risk of suicide among gender-dysphoric youth. Transgender youth 

experience a significantly higher suicide risk than their cisgender counterparts, and research suggests 

that minority stress (stress associated with the social impact of belonging to a minority group) is a 

major factor. Without access to gender-affirming care, as demonstrated in the studies below, transgender 

and gender-dysphoric youth are likely to face higher risks of suicide. 

RECENT PEER-REVIEWED MEDICAL STUDIES DETAILING THE 
BENEFITS OF GENDER-AFFIRMING HEALTHCARE:
Publication Date 

Published
Study Title 

Journal of the 
American Medical 
Association (JAMA)

02/25/2022 Mental Health Outcomes in Transgender and Nonbinary Youths 
Receiving Gender-Affirming Care

Journal of 
Adolescent Health

12/14/2021 Association of Gender-Affirming Hormone Therapy With 
Depression, Thoughts of Suicide, and Attempted Suicide Among 
Transgender and Nonbinary Youth

American Academy 
of Pediatrics

10/01/2020 Mental Health and Timing of Gender-Affirming Care

American Academy 
of Pediatrics

02/01/2020 Pubertal Suppression for Transgender Youth and Risk of Suicidal 
Ideation

Faced with the threat of restrictions on access to these essential treatments, many families are 

considering leaving their states to seek treatment for their children, and some already have. These 

departures sever community bonds, in some cases displacing people with deep roots in a community. 

They also impose serious financial burdens on families forced to relocate, which disproportionately 

impact low-income families who may not be able to move at all.

Don’t Say Gay bills also restrict access to life-saving interventions by preventing students from learning 

about gender and sexuality at an age when many are often struggling with their identities. A recent 

study by the Trevor Project found that LGBTQ+ students who learned about LGBTQ+ issues in school 

had a 23 percent lower chance of attempting suicide. Such instruction would be prohibited under Don’t 

Say Gay.

Enforcement of these anti-LGBTQ+ laws and orders also squanders state resources meant for other 

purposes. In Texas, Abbott attempted to use the DFPS to investigate parents supporting their children 

seeking care. The order triggered a wave of resignations from staff at DFPS, which was already 

underfunded and ill-functioning. Instead of funding and reforming this failed system, Abbott placed it 

under additional stress by cracking down on gender-affirming healthcare.

In Florida, Don’t Say Gay legislation has led to reports of teachers being fired for discussing sexuality, and 

they are experiencing lower morale as a result of the legislation. Similarly, school counselors reportedly 

https://williamsinstitute.law.ucla.edu/publications/bans-trans-youth-health-care/
https://www.glaad.org/blog/medical-association-statements-supporting-trans-youth-healthcare-and-against-discriminatory
https://publications.aap.org/pediatrics/article/144/5/e20191183/38246/Suicidality-Disparities-Between-Transgender-and
https://www.apa.org/pi/aids/resources/exchange/2012/04/minority-stress
https://jamanetwork.com/journals/jamanetworkopen/fullarticle/2789423
https://jamanetwork.com/journals/jamanetworkopen/fullarticle/2789423
https://www.jahonline.org/article/S1054-139X(21)00568-1/fulltext#articleInformation
https://www.jahonline.org/article/S1054-139X(21)00568-1/fulltext#articleInformation
https://www.jahonline.org/article/S1054-139X(21)00568-1/fulltext#articleInformation
https://publications.aap.org/pediatrics/article/146/4/e20193600/79683/Mental-Health-and-Timing-of-Gender-Affirming-Care
https://publications.aap.org/pediatrics/article/145/2/e20191725/68259/Pubertal-Suppression-for-Transgender-Youth-and
https://publications.aap.org/pediatrics/article/145/2/e20191725/68259/Pubertal-Suppression-for-Transgender-Youth-and
https://www.npr.org/2022/04/27/1095099695/texas-families-with-trans-kids-are-leaving-the-state
https://www.npr.org/2022/04/27/1095099695/texas-families-with-trans-kids-are-leaving-the-state
https://spectrumlocalnews.com/tx/south-texas-el-paso/news/2022/04/15/trans-texans-move
https://www.thetrevorproject.org/research-briefs/lgbtq-youth-suicide-prevention-in-schools/
https://www.texastribune.org/2022/04/11/texas-trans-child-abuse-investigations/
https://www.texastribune.org/2022/03/11/texas-dfps-trans-teens/
https://nbc-2.com/news/local/2022/05/03/cape-coral-art-teacher-fired-for-discussing-lgbtq-topics/
https://www.theguardian.com/world/2022/apr/29/dont-say-gay-bill-florida-teachers-react
https://www.rollingstone.com/politics/politics-features/dont-say-gay-school-counselors-students-mental-health-1342328/
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worry that it will prevent them from accurately assessing students for suicide risk. This suicide concern 

is especially concerning, because the political environment around these policies is taking a devastating 

toll on the mental health of LGBTQ+ minors.

POLICY RECOMMENDATIONS
It is critical that political leaders at all levels of government are forceful in their condemnation of these 

attacks on the LGBTQ+ community. Actions policymakers can take to combat hate include:

 • Calling out anti-LGBTQ+ bigotry from other politicians; 

 • Passing the Equality Act; and

 • Enacting legal refuge for families fleeing prosecution under anti-LGBTQ+ policies.

REPUDIATE ANTI-LGBTQ+ BIGOTRY FROM OTHER POLITICIANS

Leading transgender rights advocates have criticized the lack of support from national allies in their 

efforts to push back on the attacks against LGBTQ+ individuals. In recent weeks, Republican candidates 

and PACs have spent at least $4.5 million on campaign ads discussing trans issues in 16 states. Democrats 

were completely silent about trans people in ads, and national ally groups ran only much smaller TV 

spends in Florida and Texas, and some small Facebook ad buys. 

In order to counter the surge of anti-LGBTQ+ bigotry, politicians must hold their peers who use hateful 

rhetoric accountable through public statements and formal censure resolutions when possible. Earlier 

this year, the Arizona State Senate censured Sen. Wendy Rogers for using antisemitic language and 

calling for her political opponents to be hanged. Such calls for violence are closely mirrored in the debate 

over LGBTQ+ rights, including a recent cable news discussion of gender-affirming healthcare, in which 

Tucker Carlson called for adults promoting LGBTQ+ acceptance to be “beaten up” and “thrashed,” and 

Ohio Senate candidate JD Vance agreed.

In an April 2022 floor speech, Michigan State Sen. Mallory McMorrow provided an important blueprint 

for how Democrats can most effectively talk about these issues and push back on anti-LGBTQ+ rhetoric.

Going on offense, McMorrow did not mince words. Accusing those behind the attacks of “scapegoating” 

LGBTQ+ kids and their allies, she explained they were doing so to “deflect from the fact that they’re not 

doing anything to fix the real issues that impact people’s lives.” By keeping the focus on what Republicans 

are doing, taking a clear stance, and providing a convincing explanation for the attacks — and lending 

no credence to the notion that LGBTQ+ people are a threat to children or families —  McMorrow seized 

control of the terms of the debate away from right-wing extremists. Her speech garnered national earned 

media — focus not often given to local legislators — that is critical to raising the public’s awareness 

of Republican extremism. References to the speech also garnered more success than any other DLCC 

fundraising email pitch this year, suggesting her approach to the topic resonated strongly with the 

Democratic base.

https://twitter.com/chasestrangio/status/1523334655143026692?s=20&t=SFKopoMylsHKoljEni_DuA
https://www.nbcnews.com/politics/2022-election/gop-candidates-unleash-wave-ads-targeting-transgender-rights-rcna28945
https://www.npr.org/2022/03/01/1083817494/arizona-state-senate-censures-lawmaker-who-threatened-rivals-with-violence
https://www.mediaite.com/tv/tucker-carlson-asks-why-dads-arent-entering-classrooms-to-thrash-teachers-pushing-sex-values-on-kids/
https://www.mediamatters.org/tucker-carlson/defending-floridas-dont-say-gay-bill-foxs-tucker-carlson-says-teachers-who-talk-kids
https://www.mediaite.com/tv/tucker-carlson-asks-why-dads-arent-entering-classrooms-to-thrash-teachers-pushing-sex-values-on-kids/
https://twitter.com/MalloryMcMorrow/status/1516453738403143681?s=20&t=OLoz0vfWbPCi7tmLgX8zUw
https://twitter.com/blakehounshell/status/1519038382839578627
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Politicians who utilize McMorrow’s tactics can effectively draw attention to the attack on LGBTQ+ 

communities and mobilize the public against the attackers. This work is essential to counteracting 

misinformation and sensational framings of these issues, which the right-wing media is disseminating 

quickly and effectively. National mainstream media has failed overwhelmingly to cover the assault on 

LGBTQ+ rights, in many cases devoting significantly more time to coverage of the supposed controversy 

around an individual trans athlete. Democrats can address this issue and drive more coverage of this 

assault by going on offense and creating a showdown for the media to report on.

A vigorous anti-bigotry counteroffensive comes with political upside. Recent Data For Progress polling 

finds that most voters disapprove of attacks on LGBTQ+ people, and they do not agree with right-wing 

framing that opponents of these policies are “groomers.” Moreover, politicians who fail to effectively 

message their opposition to such policies are ignoring an important opportunity to energize their base: 

progressive, pro-LGBTQ+ voters, who are at risk of becoming alienated instead. A more comprehensive 

polling analysis can be found in our accompanying polling memo here.

In order to effect true change, however, politicians calling out their colleagues for supporting LGBTQ+ 

hatred must be accompanied by legislation that codifies protections for LGBTQ+ communities.

PROVIDE EQUAL PROTECTIONS BY PASSING THE EQUALITY ACT

Political leaders must play an important role in protecting the LGBTQ+ community from bigoted attacks. 

At the federal level, politicians can work to pass the Equality Act, which passed the House last year 

but did not receive enough votes in the Senate to overcome the filibuster. The Equality Act prohibits 

discrimination on the basis of gender identity and sexuality in federally funded programs, which  

could neutralize some of the effects of state policies like Don’t Say Gay and restrictions on gender-

affirming healthcare.

Democrats can also strengthen the popularity of the party’s brand by supporting the Equality Act, which 

has broad and deep support among the public. A Data For Progress poll from March 2021 found a clear 

38-point margin of support (66 percent support, 28 percent opposed) for the Equality Act. Crucially, the 

poll found that 61 percent of Democrats and 38 percent of Independents strongly supported the policy, 

while only 27 percent of Republicans strongly opposed it. Those results indicate that highlighting the 

issue in campaign communications and in the media will benefit Democrats, since it will mobilize more 

members of their base than of the Republicans’.

Federal lawmakers are not the only ones who can work to enact protections for LGBTQ+ people. Even in 

states where anti-LGBTQ+ policies are unlikely to be enacted, state lawmakers can work to enact such 

protections in ways that combat the rising tide of hate.

https://www.mediamatters.org/tucker-carlson/tucker-carlson-props-arkansas-extreme-anti-trans-law-lies-about-medical-care-trans
https://www.mediamatters.org/justice-civil-liberties/major-tv-news-outlets-are-leaving-it-fox-cover-national-assault-trans-youth
https://www.mediamatters.org/cnn/cnn-has-spent-significantly-more-time-criticizing-one-trans-swimmer-covering-proposed-trans
https://www.filesforprogress.org/datasets/2022/4/dfp-courier-lgbtq-school-ban-polling.pdf
https://www.dataforprogress.org/memos/voters-strongly-disapprove-of-companies-funding-lgbtq-hate
https://www.congress.gov/bill/117th-congress/house-bill/5
https://www.graydc.com/2022/05/04/i-just-dont-want-feel-unsafe-couple-flees-florida-amid-dont-say-gay/
https://www.dataforprogress.org/blog/voters-support-equality-act
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PROVIDE LEGAL REFUGE TO TRANSGENDER FAMILIES
A coalition of 20 states and Washington, D.C., led by California State Sen. Scott Wiener and the Victory 

Institute, have proposed legislation offering legal refuge to transgender youth and families fleeing 

enforcement of anti-LGBTQ+ policies in other states. Specifically, the template Trans Refuge legislation 

declares laws criminalizing gender-affirming healthcare to be “contrary to the public policy of this state,” 

and prohibits state courts and law enforcement in the state from enforcing such policies.

The bills, which are being considered in more progressive states, would provide crucial protections for 

families fleeing anti-LGBTQ+ policies, some of which carry criminal liability. They would reject judgments 

from other states’ courts that would separate parents from their children because they assisted the child 

in accessing gender-affirming healthcare. They would also prohibit law enforcement from arresting 

families for another state’s charges of providing gender-affirming care, and prevent healthcare providers 

in the states from disclosing such information about the provision of gender-affirming healthcare in 

response to any criminal or civil action from another state.

Together, these policies create a legal shield for families forced to flee states passing anti-trans legislation, 

as some already have been. For these families, legal protections that prevent prosecution from their old 

states are essential to establishing a new life free from persecution. More states — particularly those 

with progressive majorities — should protect transgender families by passing similar laws to provide 

legal refuge. Doing so now is important in case more states pass bans next year, displacing even more 

transgender children and their families.

Conclusion
The increasing intensity and frequency of the attacks on the LGBTQ+ community are a sign that 

Republican elected officials believe that such attacks are politically advantageous. Leaders from both 

parties — as well as activists, prominent figures, and members of the general public — must push back 

against these attacks to protect LGBTQ+ youth from the worst of these proven harms.

The LGBTQ+ community and its allies have beaten previous waves of backlash, and with each victory, 

we reaffirm our right to live openly as we choose, in the states that we choose. If history is any guide, the 

future of LGBTQ+ rights will not be straightforward or predictable. But as McMorrow put it, “we decide 

what happens next, and how we respond to history and the world around us.”

https://twitter.com/Scott_Wiener/status/1524477641255899136?s=20&t=TcArzBe7dQGDCg1vtaclGg
https://drive.google.com/file/d/1F1PwRJeBoX8njSup_y9UCAPDqPNe6Nri/view
https://www.npr.org/2022/04/27/1095099695/texas-families-with-trans-kids-are-leaving-the-state
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