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States that have promising constitutional provisions
governing reprieves but have not been researched

CONST. AUTH.

SCOPE OF POWER

APPENDIX

States that have been researched and the
governor’s reprieve power appears unfettered.

ADDITIONAL

LIMITATIONS/
REGULATIONS

Ala. Const. Art. V, 8§
124

AK Const. Art. 3, 8§ 21

AZ CONST Art. 585

AR CONST Art. 6,818

The governor shall have
power to grant reprieves
and commutations to
persons under sentence of
death.

Subject to procedure
prescribed by law, the
governor may grant
pardons, commutations,
and reprieves, and may
suspend and remit fines
and forfeitures.

The governor shall have
power to grant reprieves,
commutation, and pardons,
after convictions, for all
offenses except treason
and cases of impeachment,
upon such conditions

and with such restrictions
and limitations as may be
provided by law.

In all criminal and penal
cases, except in those of
treason and impeachment,
the Governor shall have
power to grant reprieves,
commutations of sentence,
and pardons, after
conviction (requires Board
investigation)

The legislature shall

have power to provide

for and to regulate the
administration of pardons,
paroles, remission of fines
and forfeitures, and may
authorize the courts
having criminal jurisdiction
to suspend sentence and
to order probation.

The governor may not grant
executive clemency to a
person unless the governor
has first provided notice of
consideration of executive
clemency to the board of
parole for investigation

and at least 120 days have
elapsed since the notice.
Alaska Stat. Ann.

§ 33.20.080 (West)

No reprieve, commutation or

pardon may be granted by
the governor unless it has
first been recommended by
the board. AZ ST § 31-402

(@)(M(A) All applications for
pardon, commutation of
sentence, reprieve, respite,
or remission of fine or
forfeiture shall be signed by
the applicant under oath.
(B) For purposes of §
5-53-102, the application
shall be deemed an official
proceeding.

(2) An applicant shall obtain
and include with his or her
application a certified copy
of the applicant’s judgment
and commitment order or
comparable document.

(3) Applications shall be
referred to the Parole Board
for investigation.

Ark. Code Ann. § 16-93-204
(West)

He shall communicate
to the General Assembly
at every regular session
each case of reprieve,
commutation or pardon,
with his reasons
therefor; stating the
name and crime of the
convict, the sentence, its
date, and the date of the
commutation, pardon or
reprieve.



ADDITIONAL

STATE CONST. AUTH. SCOPE OF POWER LIMITATIONS/ NOTES
REGULATIONS

CA CONST Art. 5,88 Subject to application Are there reprieve The Governor shall
procedures provided by application procedures? report to the Legislature
statute, the Governor, on each reprieve, pardon,
conditions the Governor and commutation
deems proper, may granted, stating the
grant a reprieve, pardon, pertinent facts and the
and commutation, after reasons for granting it.
sentence, except in case of Cal. Const. art. V, § 8.
impeachment. Governor can request

investigation by Bd.

of Parole, but is not
required to do so by law.
CA Penal § 4812

Colo. Const. art. IV, 8 7 The governor shall have
power to grant reprieves,
commutations and pardons
after conviction, for all
offenses except treason,
and except in case of
impeachment, subject to
such regulations as may be
prescribed by law relative
to the manner of applying
for pardons.

Conn. Const. art. IV, Sec. 13. The governor

813 shall have power to grant
reprieves after conviction,
in all cases except those of
impeachment, until the end
of the next session of the
general assembly, and no
longer.

Only Board has power to
grant clemency (pardons
and commutations). CT ST

§ 54-124a

DE CONST, Art. 7, 81 The Governor shall have See, e.g,, Com. v.

(West) power to remit fines and Williams, 129 A.3d
forfeitures and to grant 199, 1216 (P.A. 2015)
reprieves, commutations (“[T]he broad grant
of sentence and pardons, of executive reprieve
except in cases of power has never been
impeachment; but no constitutionally altered
pardon, or reprieve for or restricted, while the
more than six months, executive clemency
shall be granted, nor powers of pardon and
sentence commuted, commutation have been
except upon the significantly constrained

recommendation in writing 2
of a majority of the Board of

Pardons after full hearing;

and such recommendation,

with the reasons therefor

at length, shall be filed and

recorded in the office of

the Secretary of State, who

shall forthwith notify the

Governor thereof.



STATE

CONST. AUTH.

U.S. Const. artll, § 2.

FL CONST Art. 48 8

GA CONST Art. 4,8
2,91

HI CONST Art. 5,8 5

SCOPE OF POWER

[H]e shall have Power

to grant Reprieves and
Pardons for Offenses
against the United States,
except in Cases of
Impeachment.

Except in cases of treason
and in cases where
impeachment results in
conviction, the governor
may, by executive order
filed with the custodian

of state records, suspend
collection of fines and
forfeitures, grant reprieves
not exceeding sixty days
and, with the approval

of two members of the
cabinet, grant full or
conditional pardons,
restore civil rights,
commute punishment, and
remit fines and forfeitures
for offenses.

[Governor not directly
involved]. the State Board
of Pardons and Paroles
shall be vested with

the power of executive
clemency, including the
powers to grant reprieves,
pardons, and paroles;

to commute penalties;

to remove disabilities
imposed by law; and

to remit any part of a
sentence for any offense
against the state after
conviction.

The governor may grant
reprieves, commutations
and pardons, after
conviction, for all offenses,
subject to regulation by
law as to the manner of
applying for the same.
The legislature may, by
general law, authorize the
governor to grant pardons
before conviction...

ADDITIONAL

LIMITATIONS/
REGULATIONS

[Could not find any laws
regulating “manner of
applying” for reprieves.]

NOTES

The power to grant
reprieves is beyond
legislative regulation
or judicial review. See
Ex parte Hyde, at 161
(1939) (The courts will
not interfere with the
constitutional power of
the Governor to grant
reprieves.). See also
Muhammad v. State,
132 So. 3d 176, 198 (Fla.
2013) (The clemency
process in Florida
derives solely from the
Florida Constitution and
we have recognized that
the people of the State
of Florida have vested
‘sole, unrestricted,
unlimited discretion
exclusively in the
executive in exercising
this act of grace.).

HI ST § 353-72
discusses the pardon
process, but does not
implicate reprieves



STATE

CONST. AUTH.

Idaho Const. art. IV,
87

IL CONST Art. 5,812

IN CONST Art. 5,817

SCOPE OF POWER

The governor shall have
power to grant respites
or reprieves in all cases

of convictions for offenses
against the state, except
treason or conviction on
impeachment, but such
respites or reprieves shall
not extend beyond the
next session of the board
of pardons; and such
board shall at such session

continue or determine such

respite or reprieve, or they
may commute or pardon
the offense, as herein
provided.

The Governor may grant
reprieves, commutations
and pardons, after
conviction, for all offenses
on such terms as he thinks
proper. The manner of
applying therefore may be
regulated by law

The Governor may grant
reprieves, commutations,
and pardons, after
conviction, for all offenses
except treason and cases
of impeachment, subject to
such regulations as may be
provided by law.

ADDITIONAL

LIMITATIONS/
REGULATIONS

Petitions seeking pardon,
commutation, or reprieve
shall be addressed to the
Governor and filed with the
Prisoner Review Board. The
petition shall be in writing
and signed by the person
under conviction or by a
person on his behalf. It shall
contain a brief history of
the case, the reasons for
seeking executive clemency,
and other relevant
information the Board may
require. 730 ILCS 5/3-3-13.

An application to the
governor for commutation
of sentence, pardon,
reprieve, or remission of
fine or forfeiture shall be
filed with the parole board.
The application must

be in writing and signed
by the person seeking
gubernatorial relief or by

a person on his behalf.
The board may require
the applicant to furnish
information, on forms
provided by the parole
board, that it considers
necessary to conduct a
proper inquiry and hearing
regarding the application.
Ind. Code Ann. § 11-9-2-1
(West); IN ST 11-9-2-2 further
requires the parole board
to investigate and make
recommendations for each
applicant.

NOTES

“Nothing in this Section
shall be construed to
limit the power of the
Governor under the
constitution to grant a
reprieve, commutation
of sentence, or pardon.”
730 lll. Comp. Stat. Ann.
5/3-3-13. People ex rel.
Madigan v. Snyder, 804
N.E.2d 546, 558 (2004)
(the reprieve power

is “extremely broad”
and “the Governor can
grant a reprieve for any
sentence imposed...”)

The Governor ... shall
report to the General
Assembly, at its next
meeting, each case of
reprieve, commutation,
or pardon granted, and
also the names of all
persons in whose favor
remission of fines and
forfeitures were made,
and the several amounts
remitted.

Ind. Const. art. V, § 17



ADDITIONAL

STATE | CONST. AUTH. SCOPE OF POWER LIMITATIONS/ NOTES
REGULATIONS

lowa Const. art. IV, The governor shall have Procedures set forth in 1A The power of the

8§16 power to grant reprieves, ST §914.6 governor under the
commutations and Constitution of the
pardons, after conviction, State of lowa to grant
for all offences except a reprieve, pardon,
treason and cases of commutation of
impeachment, subject to sentence, remission of
such regulations as may be fines and forfeitures, or
provided by law. restoration of the rights

of citizenship shall not
be impaired.lowa Code
Ann. § 914.1 (West)

Kan. Const. art. 1,87 [No mention of the The governor may pardon, Could not find any
reprieve power] . .. The or commute the sentence contemporary caselaw
pardoning power shall be of, any person convicted of implicating the power to
vested in the governor, a crime in any court of this grant reprieves
under regulations and state upon such terms and
restrictions prescribed by conditions as prescribed
law. in the order granting the

pardon or commutation. KS
ST 22-3701

Ky. Const. § 77 He shall have power to According to the
remit fines and forfeitures, Supreme Court of
commute sentences, Kentucky, the decision to
grant reprieves and grant clemency is left to
pardons, except in case of the unfettered discretion
impeachment, and he shall of the Governor.
file with each application Foley v. Beshear, 462
therefor a statement of the SW.3d 389, 392 (Ky.
reasons for his decision 2015) (citing Baze v.
thereon, which application Thompson, 302 SW.3d
and statement shall 57, 60 (Ky. 2010))
always be open to public
inspection...

La. Const. Ann. art. The governor may grant

IV, 85 reprieves to persons

convicted of offenses
against the state

and, upon favorable
recommendation of the
Board of Pardons,] may
commute sentences,
pardon those convicted
of offenses against the
state, and remit fines and
forfeitures imposed for
such offenses.



STATE

CONST. AUTH.

ME CONST Art. 5, Pt.
1,811

Md. Const. art. ll, § 20

Mass. Const. Pt. 2, C.
2,81, art. VIl

SCOPE OF POWER

The Governor shall have
power to remit after
conviction all forfeitures
and penalties, and to grant
reprieves, commutations
and pardons, except in
cases of impeachment,
upon such conditions,

and with such restrictions
and limitations as may be
deemed proper, subject

to such regulations as

may be provided by law,
relative to the manner of
applying for pardons. Such
power to grant reprieves,
commutations and pardons
shall include offenses of
juvenile delinquency.

He shall have power

to grant reprieves and
pardons, except in cases
of impeachment, and

in cases, in which he is
prohibited by other Articles
of this Constitution; and to
remit fines and forfeitures
for offences against the
State

The power of pardoning
offences, except such as
persons may be convicted
of before the senate by
an impeachment of the
house, shall be in the
governor, by and with

the advice of council,
provided, that if the offence
is a felony the general
court shall have power to
prescribe the terms and
conditions upon which a
pardon may be granted;
but no charter of pardon,
granted by the governor,
with advice of the council
before conviction, shall
avail the party pleading
the same, notwithstanding
any general or particular
expressions contained
therein, descriptive of

the offence or offences
intended to be pardoned.

ADDITIONAL

LIMITATIONS/ NOTES

REGULATIONS

Article V reserves the Given the broad
possibility of statutory language of Me. Const.
regulation of “the manner of  art. V, Pt. 1, 8 11 and the
applying for pardons”, but principle of separation of
not the manner of applying powers, the governor’s
for reprieves. clemency authority is

free from interference
by coordinate branches
of government. 447 A.2d
797,802 (Me. 1982). The
court explained that, “[ijn
exercising any power of
clemency, the Governor
is not limited to the
considerations that are
permitted to the courts
... Rather, the chief
executive, acting for the
public welfare and the
benefit of the convict,
has complete discretion
and may exercise his
power for whatever
reasons he thinks
appropriate.” Id.

Whereas MD CORR SERV The reprieve power

§ 7-601 sets forth specific is essentially plenary.
circumstances in which the Evans v. State, 2016
governor may issue pardons WL 7589914, at *2 (Md.
and commutations, that Ct. Spec. App. Dec. 27,
statute does not reference 2016).

or limit the governor’s

reprieve power. There is no other

provision that limits
the Governor’s pardon
power [] Id. *at 2.

[The state constitution In a case in which the
makes no mention of governor is authorized
reprieves; however, it by the constitution to
also omits reference to grant a pardon, he may,
commutations, which the with the advice and
governor demonstrably consent of the council,
has power to grant (with and upon the written
consent of council)] petition of the petitioner,

grant it, subject to such
conditions, restrictions
and limitations as he
considers proper, and
he may issue his warrant
to all proper officers to
carry such pardon into
effect MA ST 127 § 154;



STATE

CONST. AUTH.

MI CONST Art. 5,814

Minn. Const. art. V, 8 7

Miss. Const. , § 124

Mo. Const. art. IV, 8 7

Mont. Const. art. VI,
8§12

SCOPE OF POWER

The governor shall have
power to grant reprieves,
commutations and pardons
after convictions for all
offenses, except cases of
impeachment, upon such
conditions and limitations
as he may direct, subject to
procedures and regulations
prescribed by law.

The governor, the attorney
general and the chief
justice of the supreme
court constitute a board of
pardons. Its powers and
duties shall be defined
and regulated by law. The
governor in conjunction
with the board of
pardons has power to
grant reprieves and
pardons after conviction
for an offense against the
state except in cases of
impeachment.

In all criminal and penal
cases, excepting those of
treason and impeachment,
the Governor shall have
power to grant reprieves
and pardons, to remit fines,
and in cases of forfeiture,
to stay the collection until
the end of the next session
of the Legislature

The governor shall have
power to grant reprieves,
commutations and
pardons, after conviction,
for all offenses except
treason and cases of
impeachment, upon such
conditions and with such
restrictions and limitations
as he may deem proper,
subject to provisions of
law as to the manner of
applying for pardons.

The governor may grant
reprieves, commutations
and pardons, restore
citizenship, and suspend
and remit fines and
forfeitures subject to
procedures provided by
law.

ADDITIONAL

LIMITATIONS/
REGULATIONS

NOTES

Pursuant to MI ST 791.244,
there is an extensive review
process clemency; but that
process can be expedited
for medical reasons.

All applications for
pardons, reprieves and
commutations shall be
filed with the parole
board upon forms
provided therefor by the
parole board, and shall
contain such information,
records and documents
as the parole board may
by rule require.MI ST
791.243.

Although a Missouri

statute provides that [a]

Il applications for pardon,
commutation of sentence or
reprieve shall be referred to
the board for investigation,
Mo. Ann. Stat. § 217.800,

the language of Article 4 §

7 suggests that a reprieve
takes legal effect regardless
of whether the board has
concluded its investigation.

See generally Lime

v. Blagg, 131 SW.2d

583, 585-86 (Mo. 1939)
(discussing reprieves to
those serving sentences
of confinement).

Gov. must solicit non-
binding recommendation
from Board of Pardons and
Parole pursuant to MT ST
46-23-301



STATE

CONST. AUTH.

Neb. Const. art. IV,
813

Nev. Const. art. V, § 13

N.H. Const. Pt. 2, art.
LIl

NJ CONST Art. 5, §
2,11

SCOPE OF POWER

The Governor, Attorney
General and Secretary of
State, sitting as a board,
shall have power to remit
fines and forfeitures and to
grant respites, reprieves,
pardons, or commutations

in all cases of conviction for

offenses against the laws

of the state, except treason
and cases of impeachment.

The Governor shall have
the power to suspend
the collection of fines
and forfeitures and grant
reprieves for a period
not exceeding sixty
days dating from the
time of conviction, for all
offenses, except in cases
of impeachment

The power of pardoning
offenses, except such as
persons may be convicted
of before the senate, by

impeachment of the house,

shall be in the governor,
by and with the advice of
council.

The Governor may grant
pardons and reprieves

in all cases other than
impeachment and treason,
and may suspend and
remit fines and forfeitures.
A commission or other
body may be established
by law to aid and advise
the Governor in the
exercise of executive
clemency.

ADDITIONAL

LIMITATIONS/
REGULATIONS

But no charter of pardon,
granted by the governor,
with advice of council,
before conviction, shall avail
the party pleading the same,
notwithstanding any general
or particular expressions
contained therein,
descriptive of the offense
or offenses intended to be
pardoned. N.H. Const. Pt.
2,art. LIl.  On all petitions
to the governor and council
for pardon or commutation
of sentence written notice
thereof shall be given to
the state’s counsel, and
such notice to others as the
governor may direct... N.H.
Rev. Stat. Ann. § 4:21

NOTES

The Governor shall
communicate to the
Legislature, at the
beginning of every
session, every case

of fine or forfeiture
remitted, or reprieve,
pardon, or commutation
granted, stating the
name of the convict, the
crime of which he was
convicted, the Sentence,
its date, and the date

of the remission,
commutation, pardon or
reprieve.

Statute establishing
power to grant respite
only mentions use in
capital cases. N.H. Rev.
Stat. § 4:24.

Governor has discretion
to refer (or not refer)

a clemency petition

to the parole board

for investigation. See
N.J.S.A. 2A167-7.



STATE

CONST. AUTH.

NM CONST Art. 5, 8 6

NY CONST Art. 4,8 4

NC CONST Art. Ill, 8 5

ND CONST Art. 5,87

SCOPE OF POWER

Subject to such regulations

as may be prescribed
by law, the governor
shall have power to
grant reprieves and
pardons, after conviction
for all offenses except
treason and in cases of
impeachment.

The governor shall have
the power to grant
reprieves, commutations
and pardons after
conviction, for all offenses
except treason and cases
of impeachment, upon
such conditions and with
such restrictions and
limitations, as he or she
may think proper, subject

to such regulations as may
be provided by law relative

to the manner of applying
for pardons.

(6) Clemency. The
Governor may grant
reprieves, commutations,
and pardons, after
conviction, for all offenses
(except in cases of
impeachment), upon such
conditions as he may

think proper, subject to

regulations prescribed by
law relative to the manner
of applying for pardons.
The terms reprieves,
commutations, and
pardons shall not include
paroles.

The governor may grant
reprieves, commutations,

and pardons. The governor
may delegate this power in

a manner provided by law.

ADDITIONAL

LIMITATIONS/ NOTES
REGULATIONS

On request of the governor Reprieves are reserved

the board shall investigate for emergency

and report to him with situations. N.M.
respect to any case of Executive Clemency
pardon, commutation of Guidelines, Il (D).

sentence or reprieve. N. M.
1978, § 31-21-17.

Governor’s reprieve
power appears unilateral

The governor may
appoint a pardon
advisory board to
consist of five members
including the attorney
general and two
members of the parole
board... The governor
may dissolve the pardon
advisory board at any
time...The board shall
provide information and
make recommendations
to the governor
concerning any matters
before the governor
under this chapter.ND
ST 12-551-02



STATE

CONST. AUTH.

OH CONST Art. lll, 8 11

Okla. Const. art. VI,
810

Or. Const. art. V, § 14

SCOPE OF POWER

The governor shall have
power, after conviction,

to grant reprieves,
commutations, and
pardons, for all crimes and
offenses, except treason
and cases of impeachment,
upon such conditions as
the governor may think
proper; subject, however,
to such regulations, as to
the manner of applying
for commutations and
pardons, as may be
prescribed by law

The Governor shall have
power to grant after
conviction, reprieves or
leaves of absence not to
exceed sixty (60) days,
without the action of the
Pardon and Parole Board.

He shall have power

to grant reprieves,
commutations, and
pardons, after conviction,
for all offences (sic) except
treason, subject to such
regulations as may be
provided by law. See also
O.R.S. §144.649 (Upon
such conditions and with
such restrictions and
limitations as the Governor
thinks proper, the Governor
may grant reprieves . . .
after convictions, for all
crimes.).

ADDITIONAL

LIMITATIONS/
REGULATIONS

NOTES

Must consult Adult Parole
Authority (105-PBD-05).....
All applications for pardon,
commutation of sentence,
or reprieve shall be made
in writing to the adult
parole authority. Upon the
filing of such application,
or when directed by the
governor in any case, a
thorough investigation into
the propriety of granting

a pardon, commutation,

or reprieve shall be made
by the authority, which
shall report in writing

to the governor a brief
statement of the facts in
the case, together with
the recommendation of
the authority for or against
the granting of a pardon,
commutation, or reprieve,
the grounds therefor and
the records or minutes
relating to the case. R.C. §
2967.07

Although an Ohio
statute provides

that applications for
pardon, commutation
of sentence, or
reprieve shall be
made in writing to the
adult parole authority,
Ohio Rev. Code

Ann. § 2967.07, the
governor may grant
reprieves unilaterally,
without complying
with this provision.
See Sheward, 71
Ohio St. 3d at 644 (To
the extent that the
regulatory scheme
under R.C. Chapter
2967 places limits or
preconditions on the
Governor’s power to
grant [] reprieves, it is
unconstitutional and
void.).

Whereas O.R.S. § 144.650
establishes an application
process and 30-day waiting
period with respect to
applications for pardons,
commutations, and
remissions, that provision
does not mention reprieves

the text and context

of Article V, section

14, do not require a
reprieve to specify an
end date, nor do they
limit the Governor to
granting reprieves
only for a particular
purpose, as long as the
effect of the reprieve
is to delay, temporarily,
the execution of the
sentence. Haugen v.
Kitzhaber, 353 Or. 715,
729 (2013).



ADDITIONAL

STATE CONST. AUTH. SCOPE OF POWER LIMITATIONS/ NOTES
REGULATIONS
Pa. Const. art. IV, § 9 Governor shall have “A review of the
power to remit fines evolution of Article IV,
and forfeitures, to grant Section 9(a) establishes
reprieves, commutation of that the broad grant
sentences and pardons; of executive reprieve
but no pardon shall be power has never been
granted, nor sentence constitutionally altered
commuted, except on the or restricted, while the
recommendation in writing executive clemency
of a majority of the Board powers of pardon and
of Pardons... commutation have been

significantly constrained
by subsequent
constitutional
amendments. The
citizens of Pennsylvania
in 1790 reposed in their
newly empowered
chief executive, i.e., the
Governor, the virtually
unconditioned executive
‘power to ... grant
reprieves and pardons,
except in cases of
impeachment.”” Com. v.
Williams, 634 Pa. 290,

318 (2015).

R.I. Const. Art. 9,8 4 The governor shall have
power to grant reprieves,
after conviction, in all
cases, except those of
impeachment, until the end
of the next session of the
general assembly.

S.C.Const. art. IV, 814 With respect to clemency, In all other cases than those Gramatically ambiguous
the Governor shall have referred to in § 24-21-910 the  whether the provision
the power only to grant right of granting clemency in cell C42 refers to
reprieves and to commute  shall be vested in the Board.  reprieves in capital
a sentence of death to S.C. Code Ann. § 24-21-920 cases only.

that of life imprisonment.
The granting of all

other clemency shall be
regulated and provided for
by law.

S.D. Const. art. IV, 8 3 The Governor may,
except as to convictions
on impeachment, grant
pardons, commutations,
and reprieves, and may
suspend and remit fines
and forfeitures.



STATE

CONST. AUTH.

Tenn. Const. art. lll, § 6

TX CONST Art. 4,811

SCOPE OF POWER

He shall have power

to grant reprieves and
pardons, after conviction,
except in cases of
impeachment...

(b) In all criminal cases,
except treason and
impeachment, the
Governor shall have
power, after conviction

or successful completion
of a term of deferred
adjudication community
supervision, on the written
signed recommendation
and advice of the Board
of Pardons and Paroles,
or a majority thereof,

to grant reprieves

and commutations of
punishment and pardons;
and under such rules

as the Legislature may
prescribe, and upon the
written recommendation
and advice of a majority
of the Board of Pardons
and Paroles, he shall
have the power to remit
fines and forfeitures.

The Governor shall have
the power to grant one
reprieve in any capital
case for a period not to
exceed thirty (30) days;
and he shall have power
to revoke conditional
pardons. With the advice
and consent of the
Legislature, he may grant
reprieves, commutations of
punishment and pardons in
cases of treason.

ADDITIONAL

LIMITATIONS/
REGULATIONS

NOTES

The Board of Parole’s
Executive Clemency
Unit plays no role in
processing applications
for reprieves. This
enables the governor
to act swiftly in times of
emergency or crisis.

The only procedural
requirement applies to
cases involving victims.
Before making clemency
public in such cases, the
governor must notify the
attorney general and
prosecuting attorney, who
in turn notify the victim or
victim’s representative. §
40-27-110. This provision,
however, does not limit the
governor’s unfettered power
to grant reprieves in any
case he chooses.



STATE

CONST. AUTH.

Utah Const. art. VII,
8§12

Vt. Const. CH II, § 20

Va. Const. art. V, § 12

Wash. Const. art. Ill,
§9

W. Va. Const. art. VII,
811

SCOPE OF POWER

3)(a) The Governor

may grant respites or
reprieves in all cases of
convictions for offenses
against the state except
treason or conviction on
impeachment. These
respites or reprieves may
not extend beyond the
next session of the board.
At that session, the board
shall continue or determine
the respite or reprieve,
commute the punishment,
or pardon the offense as
provided in this section.

The Governor shall have
power to grant pardons
and remit fines in all
cases whatsoever, except
in treason in which the
Governor shall have power
to grant reprieves, but not
to pardon, until after the
end of the next session
of the General Assembly;
and except in cases of
impeachment, in which
the Governor shall not
grant reprieve or pardon,
and there shall be no
remission, or mitigation of
punishment, but by act of
legislation.

The Governor shall have
power to remit fines and
penalties under such rules
and regulations as may be
prescribed by law; to grant
reprieves and pardons
after conviction except
when the prosecution has
been carried on by the
House of Delegates...

The pardoning power shall
be vested in the governor
under such regulations
and restrictions as may be
prescribed by law.

The governor shall have
power to remit fines and
penalties in such cases
and under such regulations
as may be prescribed by
law; to commute capital
punishment and, except
where the prosecution
has been carried on by
the House of Delegates,
to grant reprieves and
pardons after conviction;

ADDITIONAL

LIMITATIONS/
REGULATIONS

NOTES

The only constitutional
requirement concerning
the reprieve power is that
“reprieves may not extend
beyond the next session

of the [Board of Pardons
and parole]. At that session,
the board shall continue

or determine the respite

or reprieve, commute the
punishment, or pardon the
offense as provided in this
section.” Utah Const. art. VII,
§12.

Utah Code Ann. § 77-
27-5 (Board of Pardons
and Parole authority):
“This chapter may not
be construed as a
denial of or limitation of
the governor’s power
to grant respite or
reprieves in all cases of
convictions for offenses
against the state, except
treason or conviction on
impeachment.”

Board conducts
investigations and
reports for clemency
applicants only “when
requested by the
governor.” VA Code Ann.
§ 53.1-136.

The governor may also, on
good cause shown, grant
respites or reprieves from
time to time as he or she
may think proper. Wash.
Rev. Code Ann. §10.01.120
(West).
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SCOPE OF POWER

The governor shall have

power to grant reprieves,

commutations and
pardons, after conviction,
for all offenses, except
treason and cases of
impeachment, upon such
conditions and with such
restrictions and limitations
as he may think proper,

subject to such regulations
as may be provided by law

relative to the manner of
applying for pardons.

The governor shall have
power to remit fines

and forfeitures, to grant
reprieves, commutations
and pardons after
conviction, for all offenses
except treason and cases
of impeachment; but

the legislature may by
law regulate the manner
in which the remission

of fines, pardons,
commutations and
reprieves may be applied
for

ADDITIONAL

LIMITATIONS/
REGULATIONS

(@) An application for a
reprieve shall be made

to the governor and shall
contain:

() The name of the person
seeking the reprieve;

(ii) The offense for which he
was convicted;

(iii) The date and place of
the conviction;

(iv) The sentence imposed;
(v) The sentence served;
(vi) Any subsequent arrests,
criminal charges, convictions
or sentences; and

(vii) Any other pertinent
information the governor
may request.

(b) The governor’s warrant
granting a reprieve shall list
any conditions upon which
the reprieve is granted.
The person accepting the
reprieve shall agree in
writing to any conditions
contained in the warrant.
(c) The warrant of reprieve
with the acceptance signed
by the person granted the
reprieve shall be filed with
the clerk of the sentencing
court as a part of the record
in the case WY ST § 7-13-801.

NOTES

See also 969.01.
Eligibility for release,
Wis. Stat. Ann. § 969.01
(West) The power

to grant clemency
rests solely with the
governor, and there
are no constitutional
standards the governor
must follow when
determining whether to
grant clemency. Moran
v. Wisconsin Dep’t of
Justice, 2019 WI App 38,
1 36, 388 Wis. 2d 193,
215, 932 N.W.2d 430,
441.



